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SUB J : CIV AIR: FINAL ACT OF 1975 
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SUMMARY. CERNAI PRES STATED THAT REASON FOR REJECTION OF USG 
PROPOSED WORDING OF FINAL ACT IS THEIR FEAR THAT THIS IS AN ATTEMPT 
BY USG TO BROADEN MEANING OF PARA 5.C OF "FINAL ACT". CERNAI 
PRES NOTED THAT UNDER GOB INTERPRETATION OF FINAL ACT AND BILAT- 
ERAL PANAM DOES NOT HAVE RIGHT TO CONSOLIDATE TWO OR MORE FLIGHTS 
ON TO ONE VASP PLANE IN RIO. END SUMMARY 

1 . ON RECEIPT OF INFO CONTAINED REFTEL FROM CERNAI, CONGEN RIO 
OFFICER SUGGESTED INFORMAL DISCUSSION OF CERNAI'S REASONS FOR 
WORDING CHANGE REFUSAL. ON AUGUST 17, 1976, CONGEN RIO OFFICERS, 
BRIGADEIRO BERENGUER (CERNAI PRES) AND HIS STAFF ASSISTANT DIS- 
CUSSED THE REASONS FOR THE CERNAI REFUSAL TO ACCEPT PROPOSED US 
WORDING CHANGES IN SECTION 5.C OF "FINAL ACT" TO 1975 CONSUL- 
TATIONS. BRIG BERENGUER NOTED THAT CERNAI PLENARY WAS OF THE VIEW 
THAT US WAS ATTEMPTING TO CHANGE (AND BROADEN) MEANING OF RELE- 
VANT SECTION OF FINAL ACT. CONGEN RIO OFFICERS ASSURED BERENGUER 
THAT PURPOSE OF PROPOSED CHANGE WAS TO INSURE THAT CONSENSUS OF 
NOVEMBER 1975 WAS ACCURATELY REFLECTED IN LANGUAGE MF TEXT. CONGEN 
OFFS ALSO NOTED THAT PROBLEM WAS BASIC TECHNICAL AND NO ATTEMPT 
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WAS BEING MADE TO GAIN ADVANTAGE THAT HAD NOT BEEN ACCEPTED AT 
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NEGOTIATING TABLE. 

2. BERENGUER THEN NOTED THAT PROPOSED US CHANGE WOULD ALLOW PANAM 
TO COMBINE TWO US-ORIGIN FLIGHTS (IE 201 AND 443) ON ONE PANAM 
CHARTERED VASP PLANE AT RIO FOR TRIP TO CONGONHAS WITH DOUBLE 
FLIGHT NUMBER. CERNAI INTENTION IN REFUSING LATEST US PROPOSAL WAS 
TO ALLOW ONLY "ONE FLIGHT/ONE CHARTER" AS THEIR INTERPRETATION OF 
EXISTING RESTRICTIONS IN OUR BILATERAL CIV AIR FRAMEWORK. CONGEN 
OFFS POINTED OUT THAT IN SECTIONS A.5 AND C FINAL ACT IMPLICITLY 
PERMITS DUAL NUMBERED FLIGHTS BY US CARRIERS ON THE RIO-CON- 
GONHAS LEG. BERENGUER SAID THAT CERNAI DID NOT AGREE THAT THIS WAS 
THE CASE. 

3. WE NOTE THAT CERNAI APPROVED PANAM FLIGHT SCHEDULES WITH 
CONSOLIDATION OF MORE THAN ONE PANAM FLIGHT ON TO ONE CHARTERED 
VASP SHUTTLE (WITH DOUBLE NUMBERING) ON SEVERAL OCCASIONS IN THE 
PAST. HOWEVER. CONGEN OFFS AVOIDED BRINGING THIS UP AND STEERED 
CLEAR OF THIS ISSUE IN AN ATTEMPT TO RESTRICT CONVERSATION TO 
WORDING CHANGES. 

4. BERENGUER RAISED POSSIBILITY THAT THE PENDING ITAMARATY NOTE ON 
WORDING CHANGES COULD INCLUDE A COUNTER-PROPOSAL BY CERNAI. HIS 
TENTATIVE PROPOSAL WOULD BE THAT USG WORDING BE ACCEPTED SUBJECT 
TO A DEFINITION OF TERMS TO BE INSERTED INTO THE FINAL ACT OR TO 

BE INCLUDED IN THE DIPLOMATIC NOTES EXCHANGED IN RATIFICATION OF 
FINAL ACT. THIS WOULD REQUIRE PRIOR CONSULTATION ON TEXT OF DIPLO- 
MATIC NOTES BY USG AND GOB. CONGEN OFFS RESPONDED THAT A COUNTER- 
PROPOSAL IN A DIPLOMATIC NOTE CLEARLY SETTING OUT CERNAI S VIEW 
WOULD BE HELPFUL WAY TO INFORM WASHINGTON OFFICIALLY OF GOB VIEWS. 

5. AS DISCUSSED. CERNAI PROPOSAL MAY INCLUDE STATEMENT THAT EACH 
FLIGHT SHOULD HAVE ITS OWN VASP CHARTER AND SHOULD NOT BE CONSOLI- 
DATED WITH OTHER FLIGHTS AT RIO FOR ONWARD CARRIAGE TO CONGONHAS. 
CONGEN OFFS NOTED THAT THIS APPEARED TO BE CONTRARY TO FINAL ACT AS 
NEGOTIATED IN NOVEMBER AND ALSO CONTRARY TO DEPT’S UNDERSTANDING 
OF FINAL ACT. 

6. ON SEVERAL OCCASIONS BRIG BERENGUER NOTED THAT WHEN NEW GALEAO 
INTERNATIONAL AIRPORT OPENS IN FEBRUARY THIS PROBLEM COULD BE 
RESOLVED. HE STATED NEW AIRPORT WOULD BE OPEN TO DOMESTIC TRAFFIC 
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IN DECEMBER, INTERNATIONAL TRAFFIC ON VARIG IN FEBRUARY AND ALL 
OTHER INTERNATIONAL TRAFFIC IN MARCH. AT THAT TIME, ALL CONGONHAS- 
BOUND PASSENGERS COULD BE MORE EASILY PROCESSED THROUGH CUSTOMS 
AND IMMIGRATION IN RIO. CONGONHAS PROBLEM WOULD THEN BE RESOLVED. 
CONGEN OFFS NOTED THAT USG WOULD NOT OBJECT TO NATIONALIZATION AT 
RIO IF COMPETITIVE PARITY WAS MAINTAINED BETWEEN VARIG AND US 
AIRLINES. WE DID NOT RAISE THE ASPECT OF A COMPETITIVE EDGE BEING 
GIVEN TO VARIG BY ALLOWING THEM TO MOVE INTO THE NEW GALEAO 
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FACILITY EARLY. 

7. COMMENT: AT ONE POINT IN DISCUSSION BRIG BERENGUER NOTED THAT 
FINAL ACT WAS NEGOTIATED BEFORE HE ARRIVED AT CERNAI, POSSIBLY 
IMPLYING THAT HE WOULD HAVE NEGOTIATED DIFFERENTLY. HIS CONCERNS 
SEEMED TO BE REVERTING TO OLD ISSUE (IE DOUBLE NUMBERING), WHICH 
WOULD BE A LARGE STEP BACKWARD. AT ONE POINT BERENGUER SUGGESTED 
THAT ENTIRE PARA 5.C SHOULD BE RENEGOTIATED. TAKEN WITH CONVER- 
SATION REPORTED REFTEL IT SEEMS THAT BERENGUER MAY BE CHANGING 
POLICIES OF HIS PREDECESSOR. WE MAY EXPECT MORE CHANGES IN CERNAI 
POLICY IN NEXT FEW MONTHS AS BERENGUER BEGINS TO EXERTHMORE CONTROL. 

8. BRIGADEIRO'S COMMENTS ON NEW GALEAO MAY BE AN ATTEMPT TO CON- 
VINCE US THAT CONGONHAS ISSUE IS MOOT POINT. WHILE WE BELIEVE THAT 
GALEAO WILL BE OPEN BY MARCH WE HAVE NO REASON TO EXPECT NATION- 
ILIZATION OF ALL VARIG PASSENGERS IN RIO. END COMMENT. 

9. ACTION REQUESTED: DEPT'S ADVICE ON ABOVE, ESPECIALLY CON 
CERNING POSSIBLE IMPOSITION OF A NEW "ONE CHARTER-ONE 
FLIGHT"' POLICY. 

CRIMMINS 
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